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ORIGINAL APPLICATION NO.43/2023(WZ)

SagarKantilalDevre SWE b gk A RIS i Petitioner

Versus

The State of Maharashtra &Ors, «seoeisss: RESpondents

AFFIDAVIT-IN-REPLY
AGAINST THE AFFIDAVIT OF RESPONDENT NO. 12 TO 21
ON BEHALF OF RESPONDENT NO.6
PURSUANT TO ORDER DATED 03.02.2025 IS AS UNDER;

I, Dr. Yogesh Bhimrao Kharmate, Age:44 years, (Respondent no. 6)
working as a Deputy Collector, (Enc/Rem), Mulund having office at
Topiwala college Building, S.N. Rozad, Mulund (West), Mumbai — 400 080

on behalf of Respondent No. 6 do hereby state on solemn affirmation as

under:

1. I say that, I am working as a Députy collector at (Enc/Rem), Mulund in the

office of collector, Mumbai suburban District. I have been authorized

present affidavit-in-reply on behalf of respondent no. T6 l.e. the ¢

MSD against respondents no 12 to 21. I have perused t
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documents and papers pertaining to the subject matter of the said affidavit
upon making myself conversant with the facts of the case,

I say that, the respondents nos 12 to 21 appear to have claimed “certain
rights” as Street Vendors, allegedly accrued on them, under the provisions
of Street Vendors (Protection of livelihood and Regulation of Street
Vendors Act, 2024) (hereinafter referred to as Street Vendors Act,2014),
The respondents also failed to justify any “cause of action” alleged to have
accrued on them. It is suffice to mention that, several complaints came to
be received by the Respective Authorities against the activities carried on
selling old clothes at the plot of land situated at Mulund (East). The
respondent and similar situate persons have been repeatedly evicted, for
legally and unauthorizedly carrying their business over the said plot of
land. The said plot of land belongs 10 ‘the Government of Maharashtra’. I
crave leave to refer to and rely upon several complaints received by the

Respective Authorities and the actions of eviction taken thereon.

. I say that, the respondent’s prayed to permit them to do their activities over

the plot of land, bearing CTS No. 1320/C and 1320(part) situated at
Mulund (East), Mumbai suburban District. It is the Government plot of
land and the said plot of land has been “reserved” for ‘Recreation Ground’

under the Development Plan. The process of “transferring” the possession
p p g p

- of the said plot of land, has been undertaken by the office of the Collector,

MSD. Hereto annexed and marked as Exhibit R 1 is the translated copy of
Property card showing the name of Government on the said plot.

I say that, the respondents do not have any "substantive" or "any other legal
rights" vested in them, to seek any such reliefs permitting them to carry on
their activities over the said plot of land. The respondents also cannot seek
any protection under Street Venders Act, 2014,

I say that, Since 2009, several complaints regarding encroachment against

old cloth sellers have been received by the office of deputy collector
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(Enc/Rem),  Mulund. Considering the various complaints and

fepresentations, received from the Citizens, Local Politician and Social

Workers, Once again, action in accordance with the law was initiated,
against the encroachment ang illegal activities carried out by the
Respondents.

I say that, despite repeated evictions of unauthorized encroachments and
illegal activities carried out by the Respondents and the similarly situated
persons, they are constantly occupying the questioned plot of land, for
carrying on their “illegal activities" of selling and reselling the old clothes.
7. I say that, it appears from the perusal of the record that, time and again the
complaints have been received by the office of the Tahsildar, Kurla
(Mulund) about "the re-occupation" and "unauthorized activities”" of the
Respondents, and similarly situated persons. By letter dated 02.03.2021,
issued by the Office of the Deputy Collector (Enc./Rem.) cum Competent
Authority, Mulund, to the President/Manager of Association of cloth
resellers' of Mulund (East) area have been called upon 'to submit their
explanation', about their activities which they have been carrying over the

said plot of land. I crave leave to refer to and rely upon said communication

dated 02.03.2021. In order to give sufficient opportunity to submit their

case, time and again the representative of the Association, were called upon ;‘
"to explain their stand". However, the Respondents Association could not
produce "any sufficient documents" or any other material in support of their
claim. Ultimately a Notice dated 10.08.2021, came to be served, by the
Office of Deputy Collector (Enc./Rem.) cum Competent Authority,
Mulund, calling upon President/Manager of the Association of the i

occupants, "to remove themselves" within 7 days on receipt of the saj

Notice, failing which, once again action of eviction in accordance wit
will be initiated against them. I crave leave to refer to and rely y

"Notices" issued to the representatives of the Association of such r
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the complaints received by the Tahsildar, Kurla, Mulund and "the Report"

submitted to the Office of the Collector, MSD as and when called for.

8. I say that, in the month of July, 2021, specific complaints came to be

addressed by the Loca] Member of Parliament, as well as, Local
1 Corporators, complaining about "the illegal activities" of the Respondents
: and the similarly situateq persons, about the illegal unauthorized activities
carried on over the sajd Government plot of land. In accordance with the
same, the Office of the Deputy Collector (Enc./Rem.) cum Competent
Authority, Mulund, had again issued "Notice" (dated 17.08.2021)

exercising powers under Section 50 of the Maharashtra Land Revenue

Saibacs

Code, calling upon the occupants as to why "appropriate action" of eviction
against should not be initiated. Inspite of the receipt of the Notice of under

Section 50 of the MLRC, neither the Representatives of the Association of
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resellers of old clothes, nor any other persons carrying on the activities over
the said Government plot of land, submitted any response and documents
proofs in support of their claim. Accordingly, an Order dated 24.11.2021,
came to be passed, by the Office of the Députy Collector (Enc. /Rem.)
S 2N Mulund, calling upon the occupants to immediately remove themselves
r\"—\\:\ ' :‘\ from the said plot of land failing which, forcible action of evicted would be

o ) ~ 8 taken. I crave leave to refer to and rely upon the Notice dated 17.08.2021
// and Order dated 24.11.2021.
7/

-~ 4:«:// 9. I say that, said Order dated 24.11.2021, came to be 'implemented'/
:—/ 'Executed' on 10.12.2021, 'removing' and 'evicting' the ‘'unauthorized

Sy

occupants' and 'encroachers' from the said plot of land belonging to the
State Government. I crave leave to refer to and rely upon the spot
inspection dated 10.12.2021, prepared for the Action of evictions of

unauthorized persons over the said plot of land.

10. I say that, from the above stated events, it is clear that, inspite of 'repeated

Evictions' and taking actions in accordance with law, 'the said Respondents
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(R 12 to R 21) and similarly situated persons have been repeatedly
encroaching the plot of land and unlawfully claiming rights to carry on their
illegal activities over the Government plot A of land. The Respondents can
not be considered as a "Street Vendors", seeking protection under the
provisions of Strect Vender Act, 2014. The office of the Collector, MSD
and Deputy Collector (Enc./Rem.) cum Competent Authority, Mulund, ,
have been receiving the complaints even in the month of December, 2021,
about the repeated forceful occupancy and encroachment by Respondents
over the said plot of land. The office of the Deputy Collector (Enc./Rem),
Mulund, once again initiated the procedure under Section 50 of the MLRC,
once again evicted the Respondents. Thus It is clear that, the office of the
Deputy Collector (Enc./Rem.), Mulund have been repeatedly taking action
against the Respondents (R 12 to R 21), against the illegal activities and
encroachment over the said plot of land. Similar complaint has also been
received in the month of January, 2023, and action and eviction had been
initiated against the Respondents.

11.1 say that, it is therefore clear, from "the conduct" of the Respondents (R 12

to R 21) that, Respondents have been repeatedly 'encroaching' upon the
plot of land, without having any legal rights, and seeking protection under
the Street Vendors Act, 2014.

12. 1 say that, as stated above, the plot of land in question i.e. C.T.S. No.
1320/C, 1320(part), belonging to the State Government is reserved for
Recreation Ground, in the Development Plan of the Greater Mumbai. It is
required to be maintained by MCGM and for that purpose, the office of the
Collector, MSD had initiated the process of handing over the possession of
the plot of land to the Municipal Corporation of Greater Mumbai. ;::%E:;\

13.I say that, upon representation, which came to be received by $ _‘?‘{‘ /EGM‘QT >
and after holding Joint meeﬁng, with the Authorities of the¢ M@GM;\th\é(;\,\,m\‘&

ST RN
5 o V- AT )
“temporary permission” came to be granted, to thell Re: P57,1'* eals: § <
-‘f& ’\l'.l‘ ™ \\\'\. 0 .".v‘- 3

Xy >




B 1160 e

/ . Association, to Occupy a 'space’ near Octroi Naka, Mulund (East) at the plot

‘ of land bearing C T g No.138 and 139, "for a period of 3 months". Street
Vendors Act, 2014 cannot be applicable to the Respondentsto claim any
such alleged rights to occupy the Government plot of land. .

14. I say that, the Office of the Collector, MSD, have been taking repeated
actions of evictions against the Respondents and similar situated persons
from the Government plot of land, the claim of the Respondents is not
justifiable, to seek reliefs of this Hon'ble Tribunal, thereby directing the
Authorities "to permit" The Respondents to carry on their activities from
the plot of land bearing CTS No.1320/C and 1320 (part), Mulund, MSD,
belonging to the State Government,

IS. 1 say that, it is once again stated that, the neighbouring Citizens and an
Association of persons have repeatedly lodged complaints about illegal and
unauthorized activities of the Respondents, which caused "obstruction to
the traffic", "nuisance", "breach of peace", which also resulted in "the

adverse effect on the public health".

16.1 say that considering the above mentioned facts and circumstances,

appropriate order mat be passed.

(Dr. Yo 'm\a})\kﬁa rmate)
For Respondent No -6
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VYERIFICATION

I, Dr. Yogesh Bhimrao Kharmate, Age:44 years, ( for Respondent no.
6) working as a Deputy Collector, (Enc/Rem),Mulund, Mumbai

suburban having office at Topiwala college Building, S.N. Road,
Mulund (West), Mumbai — 400 080 ,the Respondent-6 herein above,
do hereby solemnly declare that what is stated in paragraphs 1 to 20

of the above reply is true to our knowledge, and is based on

information, belief and legal advice, which I believe to be true.

Identify the deponent
( Adv S5 Vaidya-Pandit)

NOTED & REGISTERED|®
St. N824} 2030 Page Nowalirerres

Solemnly affirmed at Mumbai)

This day of / /2025

\WY Y
(Dr. e qf‘n‘rao Kharmate)

Deputy Collector
(Enc/Rem),Mulund, Mumbai

suburban Place:-Mulund

DEPONENT

pEFORE ME

)

ASHOX KU%HAR C:

B.A., LLE
ADVOCATE & NOTARY

Kanjurmarg (E). Murmbai - 4

24 R 2095

2E-305, Royal Park CHS..0
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